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July 13, 2026 

The Honorable Russell T. Vought 
Director 
Office of Management and Budget 
725 17th Street, NW 
Washington, DC 20503 

Re: Comments on Proposed Rule, Regulation for Federal Financial Assistance (91 FR 
32198, Docket No. OMB-2026-0034) 

Dear Director Vought: 

The undersigned organizations represent a broad coalition of national construction industry 
trade associations composed of general contractors, subcontractors, specialty contractors, 
industry service and material suppliers, and workforce development and registered 
apprenticeship providers. The members of these organizations design, build, maintain, 
modernize, and support America's transportation, energy, communications, water, wastewater, 
pipeline, health care, education, military, manufacturing, and other public infrastructure.  

The coalition appreciates the opportunity to comment on the Office of Management and 
Budget's (OMB) proposed revisions to 2 CFR Part 200, the government-wide Uniform 
Guidance governing federal financial assistance.1 Our members participate in virtually every 
stage of federally assisted infrastructure delivery, from workforce development and project 
planning through engineering, procurement, construction, maintenance, and long-term 
operations. 

The coalition appreciates OMB's stated objectives of improving transparency, accountability, 
and oversight of taxpayer resources.2 Strong financial management and responsible oversight 
are essential to maintaining public confidence in federal investment programs. 

At the same time, the coalition respectfully encourages OMB to evaluate the proposed rule not 
only from the perspective of grant administration, but also from the standpoint of its impact on 
taxpayer-funded infrastructure project construction, delivery, and maintenance. In 2025, 
federal, state, and local governments accounted for $536.85 billion in construction put in 
place,3 and many of these projects received federal funding. Federal financial assistance 
provided for infrastructure projects by numerous agencies exists to accomplish specific public 

 
1 Regulation for Financial Assistance, (91 FR 32198, Docket No. OMB-2026-0034), May 29, 2026, 
https://www.federalregister.gov/documents/2026/05/29/2026-10817/regulation-for-federal-financial-assistance 
2 https://www.federalregister.gov/d/2026-10817/p-10 
3 In addition, $1.7 trillion worth of private construction was put in place in 2025. Some of this also received federal financial 
assistance. However, there is no generally agreed upon percent of projects, or total value of federal assistance, for the 
construction industry because these grants fund a portion of a project that may also receive private and/or local and state 
government funding in addition to federally funding. See U.S. Census Bureau, Construction Spending: Historical Value Put in 
Place, accessed 7/11/26, https://www.census.gov/construction/c30/historical_data.html. 

https://www.federalregister.gov/documents/2026/05/29/2026-10817/regulation-for-federal-financial-assistance
https://www.federalregister.gov/d/2026-10817/p-10
https://www.census.gov/construction/c30/historical_data.html
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and agency missions. One of the ultimate measures of its success is whether projects are 
delivered efficiently, responsibly, and on schedule. 

Accordingly, we encourage OMB to carefully evaluate whether the cumulative effect of 
additional reviews, certifications, approval requirements, reporting obligations, and 
administrative responsibilities could introduce unnecessary uncertainty and delay infrastructure 
delivery, increase project costs, discourage participation in competitive grant programs, or 
reduce the effectiveness of federal investments. 

Unlike many recipients of federal financial assistance, infrastructure owners frequently 
undertake projects that require years of planning, substantial upfront investment, complex 
procurement processes, environmental reviews, financing commitments, acquisition of long-
lead equipment, workforce mobilization, and construction schedules that are highly sensitive to 
weather, seasonal conditions, utility outages, and statutory obligation deadlines. 

Every unnecessary administrative delay between congressional appropriation and project 
completion postpones public benefits while increasing inflationary cost escalation, extending 
procurement schedules, delaying workforce hiring, and reducing the purchasing power of 
federal investments.4 

In short, federal financial assistance should facilitate—not inadvertently delay—the efficient 
delivery of public investments authorized by Congress. 

For these reasons, the coalition submits the following comments on the proposed rule. 

1. §§ 200.201 and 200.33 – Fixed Amount Awards 

The coalition is concerned that the proposed revisions could eliminate or unnecessarily limit 
the use of fixed amount awards,5 which are a specific type of federal grant or cooperative 
agreement where the awarding agency provides a predetermined level of funding, rather than 
reimbursing actual costs. Payments are issued upon successful completion of agreed-upon 
milestones, deliverables, or units of work, regardless of the expenses incurred. When used 
appropriately, fixed amount awards reduce administrative burden for both recipients and 
federal agencies while encouraging efficient project management and accountability. 

Eliminating or substantially limiting fixed amount awards would force certain federally funded 
construction activities to transition to cost-reimbursement models.6 This shift would drastically 

 
4 The construction industry has suffered from significant cost escalation of materials (55%), labor wages (22%), and financing 
costs since February 2020. See ABC construction industry producer Price Index, June 11, 2026, https://www.abc.org/News-
Media/News-Releases/abc-construction-materials-prices-surge-26-in-may-up-nearly-10-year-over-year, U.S. Bureau of Labor 
Statistics Construction Industry, Average hourly earnings of all employees, construction (NAICS 23), seasonally adjusted 
https://data.bls.gov/timeseries/CES2000000003?amp%253bdata_tool=XGtable&output_view=data&include_graphs=true, 
Board of Governors of the Federal Reserve System (US) via FRED® at https://fred.stlouisfed.org/graph/?g=1X3bB. 
5 See https://www.federalregister.gov/d/2026-10817/p-169, https://www.federalregister.gov/d/2026-10817/p-320, 
https://www.federalregister.gov/d/2026-10817/p-amd-152, and https://www.federalregister.gov/d/2026-10817/p-amd-182 
6 The proposed rule’s categorical exemption for block grants, formula grants, and disaster recovery grants—which carries 
through other sections of the rewrite—does not save fixed-amount awards. 

https://www.abc.org/News-Media/News-Releases/abc-construction-materials-prices-surge-26-in-may-up-nearly-10-year-over-year
https://www.abc.org/News-Media/News-Releases/abc-construction-materials-prices-surge-26-in-may-up-nearly-10-year-over-year
https://data.bls.gov/timeseries/CES2000000003?amp%253bdata_tool=XGtable&output_view=data&include_graphs=true
https://fred.stlouisfed.org/graph/?g=1X3bB
https://www.federalregister.gov/d/2026-10817/p-169
https://www.federalregister.gov/d/2026-10817/p-320
https://www.federalregister.gov/d/2026-10817/p-amd-152
https://www.federalregister.gov/d/2026-10817/p-amd-182
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increase administrative burdens and compliance costs, as recipients must itemize and justify 
all actual expenses rather than relying on predetermined milestone payments. Key impacts on 
the construction industry include: 

• Heightened Administrative & Auditing Burden: Recipients and subrecipients would no 
longer have the simplified financial reporting of fixed-amount awards. They would be 
required to track, itemize, and submit routine expense reports for federal audit and 
approval. 

• Increased Compliance Costs: Organizations would need to develop robust internal 
accounting and cost-accounting systems. Many would likely need to hire additional 
financial staff or consultants to manage the complexity of federal cost principles. 

• Slower Project Timelines: The necessity for ongoing financial monitoring and pre-approval 
of expenses incurred by federal agencies or pass-through entities could create bottlenecks 
and delay cash flows. 

• Higher Risk of Disallowed Costs: Because agencies scrutinize every expenditure, 
contractors and subrecipients face a greater risk of not being reimbursed for specific items 
if they fail to strictly adhere to federal regulations. 

• Reduced Private, State, and Local Infrastructure Investment: Eliminating or substantially 
reducing the availability of fixed amount awards could discourage private, state, and local 
infrastructure investment. Fixed amount awards frequently complement state 
appropriations, local matching funds, utility revenues, and private capital by providing a 
defined federal contribution to a broader infrastructure financing package. When the federal 
share is established in advance, project sponsors can more confidently secure matching 
funds, finalize financing arrangements, and proceed with procurement and construction. 
Replacing fixed amount awards with more open-ended reimbursement structures may 
increase uncertainty regarding project financing, complicate negotiations among funding 
partners, and delay or reduce investment in infrastructure projects that depend upon 
coordinated public and private funding. 

• Harm to Small Businesses: The added risk and uncertainty resulting from the absence of 
fixed amount awards is likely to discourage participation by small business contractors7 and 
grantees that cannot absorb new reporting burdens, increase payment delays and 
compliance disputes, and make it more difficult for construction activities and schedules to 
remain within finite project budgets. 

 
7 82% of all construction firms have fewer than 10 employees; see CB2300CBP, 2023: ECNSVY Business Patterns County Business 
Patterns https://data.census.gov/table?q=CBP2023.CB2300CBP&codeset=naics~23. 99% of all construction firms have fewer than 100 
employees and account for 68.4% of all industry employment; see 
https://data.census.gov/table?q=CBP2023.CB2300CBP&codeset=naics~23.  Likewise, the U.S. Small Business Administration Office of 
Advocacy Small Business Profile (2025) found that 80.7% of the construction industry is employed by small businesses; see page 4, 
https://advocacy.sba.gov/wp-content/uploads/2025/06/United_States_2025-State-Profile.pdf. 
 

https://data.census.gov/table?q=CBP2023.CB2300CBP&codeset=naics%7E23
https://data.census.gov/table?q=CBP2023.CB2300CBP&codeset=naics%7E23
https://advocacy.sba.gov/wp-content/uploads/2025/06/United_States_2025-State-Profile.pdf
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For these reasons, the coalition recommends that OMB preserve fixed amount awards as an 
available funding mechanism for the construction industry where project objectives and 
deliverables can be clearly defined. Preserving this flexibility will allow agencies to select the 
award structure best suited to the circumstances of each program while maintaining 
appropriate financial oversight. 

In addition, the coalition is concerned that the proposed language stating that "Fixed amount 
awards are not permitted unless otherwise authorized by Federal statute" creates unnecessary 
uncertainty for both awarding agencies and recipients.  While the proposal appropriately 
recognizes that Congress may expressly authorize fixed amount awards, most federal 
infrastructure statutes are silent regarding the specific funding mechanisms available to 
awarding agencies. Rather than providing flexibility where appropriate, the proposed language 
could be interpreted to prohibit fixed amount awards unless Congress has explicitly addressed 
the issue in statute, even where such awards would otherwise be consistent with the program's 
objectives and sound grants management practices.   

This shift in the default rule may discourage agencies from using fixed amount awards due to 
legal uncertainty, resulting in inconsistent implementation across federal programs and 
reducing the flexibility that agencies have historically exercised under the Uniform Guidance. 
For recipients developing long-term infrastructure projects financed through multiple federal, 
state, local, and private funding sources, uncertainty regarding the availability of fixed amount 
awards may complicate project financing, increase administrative costs, and discourage 
innovative approaches to project delivery.  

The coalition recommends that OMB retain the current framework authorizing agencies to use 
fixed amount awards where appropriate or, at a minimum, clarify that the absence of an 
express statutory authorization does not, by itself, prohibit the use of fixed amount awards in 
which the awarding agency otherwise possesses discretion to structure financial assistance 
consistent with applicable law. 

2. § 200.205 – Senior Review of Discretionary Awards 

The coalition recognizes OMB's interest in ensuring that discretionary awards receive 
appropriate policy review before issuance.8  However, the proposal’s revisions requiring pre-
award review by senior political appointees could lengthen the award process for infrastructure 
programs that already undergo extensive technical, legal, financial, and programmatic review. 
Even modest delays in announcing awards can postpone procurement, construction 
schedules, workforce hiring, and procurement of long-lead materials, particularly for projects 
operating under seasonal construction windows or statutory obligation deadlines. 

 
8 OMB’s explanation for §200.205 is here: https://www.federalregister.gov/documents/2026/05/29/2026-10817/regulation-for-
federal-financial-assistance#p-183. Proposed revised text: https://www.federalregister.gov/d/2026-10817/p-amd-155. 

https://www.federalregister.gov/documents/2026/05/29/2026-10817/regulation-for-federal-financial-assistance#p-183
https://www.federalregister.gov/documents/2026/05/29/2026-10817/regulation-for-federal-financial-assistance#p-183
https://www.federalregister.gov/d/2026-10817/p-amd-155
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It is unclear whether federal agencies have the workforce, capacity, and expertise to conduct a 
thorough merit review process without adding significant delays to procurement activity, which 
is especially problematic for the construction industry. 

If OMB adopts this requirement, the coalition recommends establishing clear implementation 
procedures, including target review timelines, appropriate delegation authority, and transparent 
guidance regarding the scope of review. OMB should also monitor implementation to confirm 
that the additional review process does not unnecessarily delay infrastructure project delivery 
and that agencies have appropriate funding for personnel and technology needed to support 
timely reviews and approvals. 

3. § 200.206 – Federal Award Risk Review 

The coalition supports appropriate pre-award risk assessments to ensure recipients have the 
financial and administrative capacity to manage federal assistance responsibly.9 At the same 
time, many infrastructure recipients—including state transportation departments, public utilities, 
institutions of higher education, and local governments—have extensive experience 
administering federal grants and are already subject to comprehensive oversight, audits, and 
financial controls. 

OMB should encourage awarding agencies to rely on existing risk assessments and prior 
performance information whenever appropriate rather than creating duplicative review 
requirements. A risk-based approach will improve efficiency while allowing agencies to focus 
additional oversight on recipients presenting elevated compliance concerns. 

4. §§ 200.340 and 200.341 – Termination and Suspension10 

The coalition supports preserving federal authority to suspend or terminate awards in cases 
involving fraud, statutory violations, material noncompliance, or misuse of federal funds.  

However, infrastructure projects often involve substantial expenditures long before construction 
begins, including engineering, permitting, procurement, financing, and executed construction 
contracts. The proposal’s revisions11 expanding federal agencies’ authority to terminate or 
suspend federal grant awards for reasons such as “federal agency priorities” or “national 
interest” raise significant concerns for the construction industry. These concerns remain 
notwithstanding the proposal’s exceptions for projects funded by specifically named laws 

 
9 OMB’s explanation for §200.206 is here: https://www.federalregister.gov/d/2026-10817/p-184. Proposed revised text: 
https://www.federalregister.gov/d/2026-10817/p-amd-156. 
10 https://www.federalregister.gov/d/2026-10817/p-100 
11 OMB’s explanation for §200.340 is here: https://www.federalregister.gov/d/2026-10817/p-325 
Proposed revised text: https://www.federalregister.gov/d/2026-10817/p-amd-187. OMB’s explanation for §200.341 is here: 
https://www.federalregister.gov/d/2026-10817/p-364. Proposed revised text: https://www.federalregister.gov/d/2026-10817/p-
amd-188. 

https://www.federalregister.gov/d/2026-10817/p-184
https://www.federalregister.gov/d/2026-10817/p-amd-156
https://www.federalregister.gov/d/2026-10817/p-100
https://www.federalregister.gov/d/2026-10817/p-325
https://www.federalregister.gov/d/2026-10817/p-amd-187
https://www.federalregister.gov/d/2026-10817/p-364
https://www.federalregister.gov/d/2026-10817/p-amd-188
https://www.federalregister.gov/d/2026-10817/p-amd-188
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making significant investments in infrastructure through discretionary grants and federal 
assistance.12 

By broadening termination authority, reducing notice requirements, and limiting opportunities 
for grantees to address agency concerns or appeal decisions, the proposal increases 
investment risk for infrastructure funding partners and providers. As private capital continues to 
leverage federal funding to expand infrastructure, long-term investment decisions depend on 
predictable and reliable grant commitments. Greater uncertainty regarding the duration and 
stability of federal awards may discourage participation in discretionary grant programs, 
increase construction project delays and costs, and cause additional litigation between the 
government and/or between grant recipients and contractors. 

The coalition recommends that OMB clarify the standards governing discretionary termination, 
provide notice and an opportunity to address deficiencies whenever practicable, and recognize 
reasonable reliance interests after recipients have entered into legally binding contractual 
commitments. Additional guidance regarding reimbursement of allowable costs incurred in 
good faith before termination would also improve predictability for recipients and contractors. 

Finally, because infrastructure projects often remain in development or construction for several 
years, any new termination, suspension, or reputational harm standards should apply 
prospectively to future awards only and should not be applied retroactively to existing awards 
or ongoing projects. Recipients, contractors, lenders, and other funding partners have made 
substantial financial and contractual commitments in reliance on the terms and conditions 
governing those awards. Applying new standards to projects already underway would create 
significant uncertainty, disrupt established contractual relationships, increase costs, and 
undermine the stability needed to successfully deliver federally funded infrastructure projects.  

5. §§ 200.318 and 200.320 – General Procurement Standards, Procurement Methods, 
and Project Labor Agreements 

The coalition strongly supports preserving recipient flexibility to select procurement standards 
and methods13 appropriate for individual infrastructure projects. Public owners increasingly rely 
on alternative project delivery methods—including design-build, progressive design-build, 
construction manager/general contractor (CM/GC), and construction manager at risk 

 
12 See exceptions: https://www.federalregister.gov/d/2026-10817/p-amd-187. Of note, one area of clarification that can be 
provided is whether the exception is limited to discretionary termination under (a)(2). It is unclear if it applies to termination for 
noncompliance (§ 200.340(a)(1)), termination by mutual agreement (§ 200.340(a)(3)), termination upon recipient notification (§ 
200.340(a)(4)), or termination under additional award-specific terms (§ 200.340(a)(5)). Each of those pathways remains 
available against certain infrastructure funding awards or subgrants if it is not clearly articulated. The proposed rule also 
expands what counts as noncompliance. 
13 OMB’s explanation for §200.318 is here: https://www.federalregister.gov/d/2026-10817/p-305. Proposed revised text: 
https://www.federalregister.gov/d/2026-10817/p-amd-173. OMB’s explanation for §200.320 is here: 
https://www.federalregister.gov/d/2026-10817/p-306. Proposed revised text: https://www.federalregister.gov/d/2026-10817/p-
amd-174. 

https://www.federalregister.gov/d/2026-10817/p-amd-187
https://www.federalregister.gov/d/2026-10817/p-305
https://www.federalregister.gov/d/2026-10817/p-amd-173
https://www.federalregister.gov/d/2026-10817/p-306
https://www.federalregister.gov/d/2026-10817/p-amd-174
https://www.federalregister.gov/d/2026-10817/p-amd-174
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(CMAR)—to improve collaboration, manage project risks, accelerate project delivery, and 
promote innovation while maintaining competition and accountability. 

The final rule should continue to allow recipients to utilize procurement methods authorized 
under applicable federal and state law without favoring a single project delivery approach. 
Maintaining this flexibility will enable project owners to select the procurement strategy that 
provides the greatest overall value for taxpayers while meeting the unique needs of individual 
infrastructure projects. 

However, the coalition is concerned that proposed § 200.318 continues to authorize recipients 
to require project labor agreements (PLAs) as a condition of federally assisted construction 
projects.14  

Federal government officials openly regret15 that government PLA mandates and preferences 
increase costs,16 reduce competition, cause delays, and remain the subject of significant policy 
disagreement17 and ongoing litigation.18  

Likewise, state and federal laws and policies address PLA mandates and preferences 
differently. A total of 25 states have enacted statutes or executive actions limiting or prohibiting 
government-mandated PLAs, while roughly 10 states expressly authorize or encourage their 
use.19 Congress has not enacted a government-wide statutory requirement or authorization 
directing recipients of federal financial assistance to mandate PLAs on construction projects. In 

 
14 “(ii) Using Project Labor Agreements (PLAs) or other types of pre-hire collective bargaining agreements if the use of such 
agreements will advance the interest of the Federal Government associated with the applicable Federal financial assistance 
program, including consideration of practicability and cost effectiveness,” implies PLAs advance the economy and efficiency in 
federal government, yet the public record demonstrates PLA mandates are responsible for federal and federally assisted 
project delays, litigation, reduced competition, increased costs, and injury to nonunion contractors and their workforce, which 
compose almost 90% of the U.S. construction workforce. Learn more about controversial, inflationary, and discriminatory PLAs 
at https://www.buildamericalocal.com/. 
15 In June 2026, GSA issued Acquisition Letter MV-2026-03 and a Project Labor Agreement Playbook establishing a "paired-
proposal" process requiring offerors to submit a PLA proposal and an optional non-PLA proposals so contracting officers can 
determine whether a PLA results in an unreasonable price premium before award. These procedures reflect the government's 
recognition that mandatory PLAs may materially affect project costs, competition, and procurement outcomes.  See GSA 
Acknowledges Significant Challenges Implementing Federal Project Labor Agreement Policy, Unveils New Paired Proposal 
Process for PLAs, July 13, 2026, available at https://ieci.org/gsa-acknowledges-significant-challenges-implementing-federal-
project-labor-agreement-policy-unveils-new-paired-proposal-process-for-plas/ 
16 The cost impacts associated with government-mandated PLAs on federal construction projects are illustrated in the 2025 
MOCA Systems Inc. report, Quantifying the MILCON Cost Premium, which examined the effects of various federal laws and 
regulations on military construction (MILCON) costs, including the recent federal requirement for PLAs on certain military 
construction projects exceeding $35 million via President Biden’s Executive Order 14063. The report identified government-
mandated PLAs as one of the most significant regulatory drivers of increased project costs, estimating that they accounted for 
approximately 10% to 50% of the total cost premium observed across the projects analyzed. The report also concluded that 
"labor markets for construction are already significantly constrained and various laws and regulations have compounded that 
issue for the MILCON process," suggesting that PLAs exacerbate the construction industry’s skilled labor shortages. Study 
available at: https://nibs-s3-wbdg3-production.s3.us-east-
1.amazonaws.com/FFC/ARMYCOE/2025_MOCA_Report_Quantifying_MCP.pdf 
17 The coalition agrees with the comments filed by Associated Builders and Contractors (ABC) specific to project labor 
agreements. ABC’s comments are available on this proposed rule’s document comments at: 
https://www.regulations.gov/document/OMB-2026-0034-0001/comment 
18 https://ieci.org/iec-continues-advocacy-for-fair-and-open-competition-as-pla-litigation-develops/ 
19 https://www.abc.org/Politics-Policy/Issues/Project-Labor-Agreements#62839115-state--local 

https://www.buildamericalocal.com/
https://ieci.org/gsa-acknowledges-significant-challenges-implementing-federal-project-labor-agreement-policy-unveils-new-paired-proposal-process-for-plas/
https://ieci.org/gsa-acknowledges-significant-challenges-implementing-federal-project-labor-agreement-policy-unveils-new-paired-proposal-process-for-plas/
https://nibs-s3-wbdg3-production.s3.us-east-1.amazonaws.com/FFC/ARMYCOE/2025_MOCA_Report_Quantifying_MCP.pdf
https://nibs-s3-wbdg3-production.s3.us-east-1.amazonaws.com/FFC/ARMYCOE/2025_MOCA_Report_Quantifying_MCP.pdf
https://www.regulations.gov/document/OMB-2026-0034-0001/comment
https://ieci.org/iec-continues-advocacy-for-fair-and-open-competition-as-pla-litigation-develops/
https://www.abc.org/Politics-Policy/Issues/Project-Labor-Agreements#62839115-state--local
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fact, last year the Trump administration expressed opposition to government-wide policies 
encouraging PLAs on federally assisted construction. On March 14, 2025, President Trump 
issued Executive Order 14236,20 which revoked President Biden’s Executive Order 14126, 
Investing in America and Investing in American Workers.21 Executive Order 14126 had 
directed federal agencies to promote the use of PLAs in connection with federally assisted 
construction projects. 

Unlike provisions governing financial management, procurement integrity, internal controls, 
audit requirements, or subrecipient oversight, the use of a PLA does not concern the 
administration of federal financial assistance. Rather, it governs the labor relations and 
contracting practices associated with a construction project. The Uniform Guidance was 
promulgated to establish uniform administrative requirements for federal financial assistance—
not to establish substantive labor policy or prescribe project delivery methods. Accordingly, 
OMB should not use the Uniform Guidance to authorize or encourage government-mandated 
PLAs absent clear statutory direction from Congress. 

The Uniform Guidance should therefore remain neutral on this issue and should not be 
interpreted as encouraging, authorizing, or creating a preference for government-mandated 
PLAs where Congress has not expressly provided such authority. Decisions regarding whether 
to use a PLA should instead be governed by applicable federal or state law or by the voluntary 
business judgment of the project owner and construction partners—not by a government-wide 
grants management regulation. 

Accordingly, the coalition respectfully recommends that OMB remove the provision authorizing 
recipients to require project labor agreements or, at a minimum, clarify that nothing in the 
Uniform Guidance authorizes, encourages, or creates a preference for government-mandated 
PLAs absent express statutory authorization. 

6. § 200.319 – Competition 

The coalition supports the Uniform Guidance's longstanding emphasis on full and open 
competition. However, recipients continue to encounter inconsistent interpretations regarding 
organizational conflicts of interest, competitive advantage, and documentation requirements 
across federal agencies. These inconsistencies create unnecessary administrative burden 
without improving procurement integrity. 

OMB should provide additional government-wide guidance illustrating acceptable procurement 
practices for engineering, construction management, grant administration, and other 
professional services commonly used on federally assisted infrastructure projects. Greater 

 
20 https://www.federalregister.gov/documents/2025/03/20/2025-04866/additional-rescissions-of-harmful-executive-orders-and-
actions 
21 https://www.federalregister.gov/documents/2024/09/11/2024-20712/investing-in-america-and-investing-in-american-workers 

https://www.federalregister.gov/documents/2025/03/20/2025-04866/additional-rescissions-of-harmful-executive-orders-and-actions
https://www.federalregister.gov/documents/2025/03/20/2025-04866/additional-rescissions-of-harmful-executive-orders-and-actions
https://www.federalregister.gov/documents/2024/09/11/2024-20712/investing-in-america-and-investing-in-american-workers
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consistency will improve compliance while reducing uncertainty for recipients and industry 
partners. 

7. § 200.329, 200.331, 200.332 – Subaward Reporting and Tracking 

The coalition recognizes the important oversight responsibilities of pass-through entities 
administering federal financial assistance. At the same time, states and other pass-through 
entities are responsible for administering thousands of infrastructure subawards with varying 
levels of complexity and risk. The proposal’s additional monitoring and documentation 
requirements22 may create additional reporting burdens, compliance risks, delays, and 
potential litigation exposure for the construction industry. 

a. § 200.303(f) - E-Verify 

The coalition supports compliance with all applicable federal immigration and employment 
eligibility laws and recognizes the important role E-Verify plays in promoting a lawful workforce. 
Many recipients, contractors, and employers participating in federally assisted construction 
projects already use E-Verify pursuant to federal contracting requirements, state law, or 
voluntary enrollment.23 

The coalition is concerned, however, that proposed § 200.303(f)24 would establish a new 
government-wide condition of federal financial assistance by requiring every recipient and 
subrecipient to participate in E-Verify as part of its internal control responsibilities. This 
represents a significant expansion beyond existing statutory and federal procurement 
requirements and may have substantial implementation implications for state and local 
governments, educational institutions, nonprofit organizations, and other recipients that have 
not previously participated in the program. Before adopting this requirement, OMB should 
clearly identify the statutory authority supporting a government-wide mandate applicable to all 
federal financial assistance programs and carefully evaluate the associated administrative 
costs and litigation risks. 

If OMB proceeds with the proposal, the coalition recommends that the final rule clarify that 
recipients and pass-through entities may rely on certifications of compliance by subrecipients 
rather than imposing an independent obligation to verify or monitor employment eligibility.  

The final rule should also clarify that recipients are not responsible for enforcing federal 
immigration laws with respect to subrecipients or contractors and should coordinate 
implementation with existing Department of Homeland Security regulations and guidance to 
avoid inconsistent or duplicative compliance obligations. 

 
22 See https://www.federalregister.gov/d/2026-10817/p-amd-179, https://www.federalregister.gov/d/2026-10817/p-amd-180, 
and https://www.federalregister.gov/d/2026-10817/p-amd-181. 
23 https://www.hrdive.com/news/feds-propose-mandatory-e-verify-participation-federal-grant-recipients/822280/ 
24 https://www.federalregister.gov/d/2026-10817/p-amd-167 

https://www.federalregister.gov/d/2026-10817/p-amd-179
https://www.federalregister.gov/d/2026-10817/p-amd-180
https://www.federalregister.gov/d/2026-10817/p-amd-181
https://www.hrdive.com/news/feds-propose-mandatory-e-verify-participation-federal-grant-recipients/822280/
https://www.federalregister.gov/d/2026-10817/p-amd-167


10 
 

b. § 200.332(i) – Reputational Harm Standard 

The coalition is concerned by proposed § 200.332(i), which would require pass-through entities 
to ensure that subrecipients do “not take actions that could significantly damage the reputation 
of the pass-through entity, the Federal agency making the award, or the Federal 
Government.”25 Unlike other provisions of the Uniform Guidance, this standard is not tied to 
objective measures of financial management, program performance, statutory compliance, or 
adherence to the terms and conditions of a federal award. Instead, it introduces a subjective 
and potentially indeterminate standard that could be interpreted inconsistently across agencies 
and pass-through entities. 

Construction projects frequently involve controversial public policy issues, including 
environmental permitting, land use decisions, labor disputes, litigation, public opposition, 
project delays, and cost overruns. These circumstances may generate significant public 
attention without reflecting any misconduct or noncompliance by the recipient or subrecipient. 
A broadly worded reputational harm standard could create uncertainty for recipients, 
discourage participation in discretionary grant programs, and expose subrecipients to 
inconsistent enforcement based on factors unrelated to their performance under a federal 
award. 

The coalition respectfully recommends that OMB delete the proposed reputational harm 
provision or replace it with objective standards tied to material violations of law, fraud, waste, 
abuse, or substantial noncompliance with the terms and conditions of the federal award. If 
OMB retains this provision, the final rule should clearly define the circumstances under which 
the standard applies and expressly state that it does not encompass lawful advocacy, 
participation in litigation, labor relations activities, public statements, or other conduct protected 
by the Constitution or otherwise unrelated to the recipient's performance under the award. 

8. Government-Wide Implementation 

Consistent government-wide implementation of the Uniform Guidance is particularly important 
for the construction industry because federally assisted infrastructure projects are routinely 
funded through multiple agencies and administered by thousands of different recipients. 
Although the regulatory text is intended to establish uniform administrative requirements, 
contractors frequently encounter different interpretations, certifications, documentation 
requirements, procurement practices, and reporting expectations depending on the awarding 
agency or grant recipient. 

These inconsistencies increase compliance costs without improving accountability. They also 
reduce competition by discouraging firms—particularly small and mid-sized contractors—from 

 
25 https://www.federalregister.gov/d/2026-10817/p-944  
 

https://www.federalregister.gov/d/2026-10817/p-944
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pursuing federally assisted work. As federal investment in infrastructure has expanded, the 
benefits of a truly uniform grants management framework have become increasingly important.  

The coalition therefore encourages OMB to supplement the final rule with comprehensive 
implementation guidance, standardized model grant conditions where appropriate, 
government-wide training for awarding agencies, and periodic interagency reviews soliciting 
feedback from stakeholders to promote consistent interpretation of the Uniform Guidance. 

9. Effective Date 

The coalition appreciates OMB's efforts to implement the revised Uniform Guidance as 
efficiently as possible. However, because the proposed rule represents the most 
comprehensive revision to the Uniform Guidance since its adoption in 2013, implementation 
should avoid disrupting infrastructure projects already under development. 

Unlike many federal assistance programs, construction projects often remain in development 
for several years before construction begins. During that period, recipients may complete 
engineering and design, environmental review, permitting, right-of-way acquisition, utility 
coordination, financing, and procurement planning in reliance on the administrative 
requirements in effect when funding was awarded. Significant changes to grant administration 
requirements during project development may require recipients to revise procurement 
documents, update grant management procedures, modify internal controls, retrain personnel, 
or amend agreements with contractors and consultants, creating unnecessary costs and 
delays. 

The coalition therefore recommends that OMB clearly articulate that the final rule applies 
prospectively only to new awards issued after the effective date and does not alter the 
administrative requirements governing existing awards or projects already in procurement or 
construction. In addition, OMB should provide sufficient implementation guidance before the 
effective date and allow federal agencies and recipients adequate time to update policies, 
standard grant agreements, procurement procedures, and compliance systems before the new 
requirements become operative. 

10.  Workforce Development Programs 

Workforce development is essential to successful infrastructure construction and 
maintenance.26  The coalition recognizes that federal workforce development grants play a role 
in addressing the skilled labor shortages that threaten the timely delivery of federally funded 

 
26 See the U.S. Departments of Labor, Commerce, and Education report, America’s Talent Strategy: Building the Workforce for 
the Golden Age, August 12, 2025. https://www.dol.gov/sites/dolgov/files/OPA/newsreleases/2025/08/Americas-Talent-Strategy-
Building-the-Workforce-for-the-Golden-Age.pdf, and see workforce development section of the White House report, Winning 
the Race: America’s AI Action Plan, July 2025, https://www.whitehouse.gov/wp-content/uploads/2025/07/Americas-AI-Action-
Plan.pdf#page=20. 

https://www.dol.gov/sites/dolgov/files/OPA/newsreleases/2025/08/Americas-Talent-Strategy-Building-the-Workforce-for-the-Golden-Age.pdf
https://www.dol.gov/sites/dolgov/files/OPA/newsreleases/2025/08/Americas-Talent-Strategy-Building-the-Workforce-for-the-Golden-Age.pdf
https://www.whitehouse.gov/wp-content/uploads/2025/07/Americas-AI-Action-Plan.pdf#page=20
https://www.whitehouse.gov/wp-content/uploads/2025/07/Americas-AI-Action-Plan.pdf#page=20
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infrastructure projects. Registered apprenticeship programs,27 career and technical education, 
incumbent worker training, youth apprenticeship programs, pre-apprenticeship programs, and 
other employer-driven workforce initiatives are essential to developing the electricians, heavy 
equipment operators, lineworkers, pipefitters, welders, laborers, technicians, and other skilled 
professionals needed to construct and maintain the nation's infrastructure. 

The coalition encourages OMB to ensure that revisions to the Uniform Guidance do not 
unintentionally increase administrative requirements in a manner that discourages employer 
participation or diverts limited grant resources away from instruction, equipment, curriculum 
development, and student recruitment. Wherever possible, the final rule should simplify 
administrative requirements for workforce development grants while maintaining appropriate 
accountability, recognizing that effective workforce programs depend upon strong partnerships 
among employers, educational institutions, labor-management organizations, workforce 
boards, and community-based organizations. 

Because workforce development grants frequently involve multiple collaborating organizations, 
including educational institutions, apprenticeship sponsors, employers, industry associations, 
workforce boards, and nonprofit organizations, OMB should ensure that subrecipient 
monitoring and administrative requirements remain appropriately scaled to the level of financial 
and programmatic risk. Excessive administrative requirements may discourage employer 
participation and reduce the effectiveness of collaborative workforce partnerships. 

11. Cumulative Administrative Burden 

The coalition encourages OMB to evaluate the cumulative effect of the proposed revisions to 
the Uniform Guidance rather than assessing each individual provision in isolation. While many 
of the proposed changes may appear modest when viewed independently, their combined 
effect could substantially increase the administrative responsibilities of recipients, pass-through 
entities, and subrecipients responsible for delivering federally assisted infrastructure projects. 

Infrastructure projects are particularly sensitive to administrative delay because project delivery 
depends on the timely completion of a series of interconnected activities, including 
environmental review, engineering and design, permitting, procurement, financing, material 
acquisition, and construction. Additional documentation, review requirements, reporting 
obligations, or approval processes introduced at multiple points throughout the grant lifecycle 
may collectively delay project delivery, increase administrative costs, discourage competition, 
and ultimately reduce the purchasing power of federal infrastructure investments. 

The coalition therefore encourages OMB to evaluate the cumulative impact of the final rule on 
project delivery, procurement schedules, recipient administrative costs, and contractor 

 
27 The White House has set the goal of creating 1 million new registered apprentices. See White House Executive Order 
14278, Preparing Americans for High-Paying Skilled Trade Jobs of the Future, April 23, 2025, 
https://www.federalregister.gov/documents/2025/04/28/2025-07369/preparing-americans-for-high-paying-skilled-trade-jobs-of-
the-future. 

https://www.federalregister.gov/documents/2025/04/28/2025-07369/preparing-americans-for-high-paying-skilled-trade-jobs-of-the-future
https://www.federalregister.gov/documents/2025/04/28/2025-07369/preparing-americans-for-high-paying-skilled-trade-jobs-of-the-future
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participation. Where multiple provisions impose similar administrative requirements or seek 
comparable compliance objectives, OMB should consider consolidating or streamlining those 
requirements to reduce unnecessary duplication while maintaining appropriate accountability. 

These burdens are particularly significant for small and mid-sized contractors, nonprofit 
organizations, and workforce providers that often lack dedicated compliance personnel and 
may be less able to absorb increased administrative costs. 

Administrative costs imposed on recipients do not remain confined to grant administration 
offices. They are frequently passed through the project delivery system in the form of higher 
bid prices, additional professional service costs, increased owner oversight, delayed 
procurement, and extended project schedules. These costs ultimately reduce the amount of 
infrastructure that can be delivered with available federal funding. Accordingly, minimizing 
unnecessary administrative burden is not solely a matter of recipient convenience; it is an 
important component of maximizing taxpayer value. 

Conclusion 

The coalition believes these recommendations will advance OMB's accountability objectives 
while promoting the timely delivery of federally assisted infrastructure projects that strengthen 
the nation's economy, improve the lives of the American people, and maximize the value of 
taxpayer investments. 

The coalition appreciates OMB's consideration of these comments and welcomes the 
opportunity to continue working with the administration as implementation of the final rule 
proceeds. 

 

 

Sincerely,  

American Pipeline Contractors Association 
Independent Electrical Contractors 
Power & Communication Contractors Association 

 

 

Submitted by:  

Ben Brubeck, Principal and CEO 
Government Affairs Solutions, LLC 
bbrubeck@gasolutions.net.  
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